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Part A. 
 
1. Application 
 
Applicant:   Colin Clark 
 
Premises: Old Market Inn 
 
 
1.1 This is an application to vary the designated premises supervisor (DPS) 

for the Old Market Inn, made under Section 37 of the Licensing Act 
2003 which was received on 20 February 2009. 

 
1.2 An application was also received on 20 February 2009 for the transfer 

of the premises licence to the applicant from the previous licence 
holder, Dolphin (Romsey) Ltd, to take effect from 24 February 2009. 

 
1.3 The previous DPS was Salvatore La Gumina. 
 
1.4 The Chief Officer of Police for Hampshire received a copy of the 

application on 20 February 2009.  
 
1.5 Section 37 (4) and (5) allows the Chief Officer of Police to object to the 

variation, within 14 days of receipt, if he is satisfied that the exceptional 
circumstances of the case are such that granting the application would 
undermine the crime prevention objective. 

 
1.6 A notice of objection to the variation was received on 3 March 2009. 
 
1.7 The Chief Officer has made the objection on the grounds of crime and 

disorder. The applicant is already DPS at two premises in the city 
centre. The Old Market Inn has been subject of a number of incidents 
and complaints, and the Police have concerns that the applicant will not 
be in a position to provide adequate day to day supervision at the 
premises.  

 
1.8 Notices of the hearing were sent to all Parties on 6 March 2009. 

Part A  Section 1- Application   
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Relevant Representations 

 
2. Responsible Authorities 
 

Only the Police are a responsible Authority with respect to this 
application. 

 
 

• Hampshire Constabulary - Objection notice received. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Part A   Section 2 – Responsible Authorities  
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3. Observations 
 

3.1 The Sub-Committee is obliged to determine this application with a view 
to promoting the Prevention of Crime and Disorder Licensing Objective. 

 
3.2 In making its decision, the Sub-Committee is also obliged to have 

regard to the National Guidance and the Council’s Licensing Policy.  
 
3.3 The Sub-Committee must have regard to all of the representations. 
 
3.4 The Sub-Committee must take one of the following steps it considers 

necessary to promote the Licensing Objectives: 
 

1. Having regard to the notice, reject the application if it considers it 
necessary for the promotion of the crime prevention objective to 
do so. 

or 
 

2. Grant the application to vary the DPS. 
 

 
 

 
 
Human Rights  
 
It is considered that Articles 6 (right to a fair trial) 8 (right to respect for private 
and family life) and Article 1 of the First Protocol (right to peaceable enjoyment 
of possessions) may be relevant. As there is a right of appeal to the 
Magistrates’ Court, it is considered that there would be no infringement of 
Article 6. Article 8 is relevant, insofar as the nearby residents could claim that 
this right would be infringed by disturbance from customers. This should be 
balanced against the applicants’ right to use of their premises under Article 1 
of the First Protocol. Interference with these rights is permitted, where this 
interference is lawful, necessary in a democratic society, and proportionate. 
Likewise, the residents may argue that their rights under Article 1 of the First 
Protocol would be infringed. If conditions are imposed, there should be no 
interference with any convention rights. To the extent that any interference 
may occur, it would be justifiable in a democratic society, and proportionate. 

Part A   Section 3 – Observations  
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4. Other Considerations 
 
Corporate Strategy (Relevance To:) 
 
This report covers issues which affect the principles of “safer and more 
inclusive communities” and “safeguarding our high quality environment for the 
future.” 
 
Resource Implications 
 
A licence fee of £23 has been received. It is anticipated that an appropriate 
level of officer attendance will be provided within the existing budget. 
 
Appendices 
 
1. Application by Colin Clark 
 
2. Representation by Police 
 
 

 




















